THE REPUBLIC OF Y ANDA
GH COURT OF Y ANDA AT KAMPALA
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(ARISING oy CIVIL AppEAL NO. $5 _OF 2022
OF THE DECISION OF THE COMMISSIONER LAND REGISTRA

KIHAM ENTERPRISES LIMITED

IN THE N

TION)

FYE N
ooooooooooooooooooooooooooooooooooooooo

S
ANDA st eeeritteiiriiiriiernerneemecsossnene ] RESPONDENT

ages
----------------------------------

Appeal thi“g from the Decision and Orders of the Commissioner

Land Registration delivered by Mmr. Mugaino Baker on the éth day of
September 2022 qt Kampalg |

MEMORANDUM OF APPEAL

(Brought under section
Rules 1, (1) and (2) of
2019)

91 (10) of the Land Act Cap 227 as Amended, Order 43;
the Civil Procedure Rules $.1 71-1 as Amended S.1 33 ©

The above named Appellant being dissatisfied ond/orioggrieved.by
the decision and order of the 1+ Respondent appeals to the High
Court on the following grounds namely;

1. The 13t Respondent erred in law and fact in ordering ih.e
cancellation of all the Appellant’s freehold titles compris.ed in
Kyadondo Block 273 Plots 23974, 23975, 23976 and 23977 without
evidence of total overlap on the 2nd Respondent's mailo titles.

2. The 1st Respondent erred in law and fact in subverting the due
process of law by hijacking the public hearing it had called to



ine e
Investiaale ye o D Respondont's  cormplaint against !
APPellant's reehold fillos.

: als!
SoThe 14 Respondent  enred in law and flacl i”. r)f(mr"r;:d :thr;
cancellation of all the Appellant’s freehold titles v/hils! IgNo ik
Joint Survey Report commissionecd by the public heanng
lound 1hat:

i ' the
- 1here was porlial overlap of the Appellant's land onto
2" Respondent's mailo land by only 29.98 Acres.

ii ; ilo
. 1here was g parlial overlap of the 2nd Respondent’s rrswcn
lilles onlo the Appellant's freehold fitles by 87.12 Acres.

ii. both the Appellant and Ihe 2nd Respondent’s ireeholdt
and mailo tilles block boundaries respectively had nol
been surveyed in accordance wilh the area cadastra
maps, .

and recommended that:

iv.  there was a need 1o do a resurvey to align the common
boundary line belween the Appellant's freehold land and
the 2nd Respondent's mailo land.

4. The 15 Respondent erred in law and fact in usurping the powers of
the National Environmental Management Authority by ordering
the cancellation of the Appellant’s freehold titles upon unverified
Claims of it's unauthorized use of a welland whereas;

.. the joinl survey reporl  which included National
Environmenial Management Authority team member
made no finding as 1o any unauthorized use of a wetland
by either the Appellani or the 2nd Respondent.
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I
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by;

IJ titles
's freeho f
L. ordering cancellalion of all the ./\ppe”é]?jlorriol overlop ©
Measuring 223 Acres against dlSCIosﬁs mailo land.
only 29.9 Acres on the 2nd Responden

'e mailo
ondent’s
i not ordering a cancellation of the 2”; Tj{iz by 87.12 <:JCI'<5’CSj
tiles Overlapping Appellant's freehol dent to apply for
and merely advising the 2nd Respon
title recfificotion,

2nd
: ion by fhe
. condoning the subsequent illegal (—:reggfLRV Wak 5087
Respondent of leasehold titles Comprlses768 Folio 7. Block
folio 4, Block 273 Piot 23040, LRV Wak k 273 Plof 23042
273 Plot 23041, LRV Wak 4575 Folio 1755!00
In favour of Pearl Development Co. Lid.

i ering the
- The s Respondent erreq in law and fgcf mn Ci;\de bc?sis of
Cancellation of the Appellant's freehold titles o

i i ded nor
dlleged Procedural iregularities which were neither plea
Proved at the public hearing.



. That the Appeal be allowed.

2. That the Decisio

- nt be set
S, N and Orders of the 1 Responde

3. The costs of this Appeal be granted to the Appellant.

DATED at Kampalg this_3/5" day of_Clctdher £t

UWEMA & CO. ADVOCATES
[COUNSEL FOR THE APPELLANT]

LODGED in the Registry of this Honourable Court this .B_— day
J \ 2022. '
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DEPUTY REGISTRAR

To;  The Honourable Judge,
High Court of Uganda,
Land Division,
KAMPALA.

.opies to be served on;
1. The Commissioner land Registration,

Ministry of lands Building, Kampala
Plot 1 Parliamentary Avenue,
P.O Box 7061,

KAMPALA




